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650 SouthKing Street
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RE: Royal Hawaiian Hotel and Sheraton Waikiki Master Plan Improvements, TMK

(1)2-6-2: 005, 006 and 026,Waikiki, Kona, O’ahu

DearMr. HenryEng,

The Officeof HawaiianAffairs (OHA) is in receiptof yourDecember26, 2007submission
concerningtheRoyalHawaiianHotel andSheratonWaikiki MasterPlanImprovements(Master
Plan)andoffersthe following comments:

TheDepartmentof Planningand Permittingis in theprocessof acceptinga SpecialManagement
Area (SMA) petmit for therenovationof two (2) existingresorthotelsconsistingofexterior
improvementsto visitor anival andregistrationareas,on-sitevehicularandpedestrian
circulation,andpooi, gardenandrecreationareas. A ShorelineSetbackVariance(SSV) is also
requiredfor theportionofwork within the40-footshorelinesetbackarea.

Ouroffice is concernedaboutthepotential impactsthat thisproposedprojectmayhaveon
cultural resources,naturalresources,waterquality, andeffectson traditional andculturalrights
and practicesin theWaikiki area.

BurialsandCultural ResourcesProtection

OHA initially submittedcommentsconcerningthis project to Wilson OkamotoCorporation
(WOC) on December26, 2006during thePi-e-ConsultationStagefor theDraft Environmental
Assessmentof this project. The initial assessmentof “[n]o significantimpactsareanticipated
with theconstruction..of theproposedimprovements”wasnot sharedby ouroffice. We
expressedconcernsover themoderateto high potentialof encounteringNativeHawaiiancultural
depositsandburialsat this particularsite. Therefore,we did not concurwith that determination.
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During theDraft EnvironmentalAssessment(DEA) processour office againcommentedon the
aforementionedprojectthrougha letterto WOC datedSeptember24, 2007. At that timeour
office notedcontinuedconcernsover thegrounddisturbanceaspectsof theproposedproject.
TheDEA indicatedthatdisturbancewould occuron previouslydisturbedland. It alsostatedthat
fill or clean fill would be used.Thus, we supportedtheuseofan archeologicalmonitoring
programfor any anticipatedgrounddisturbance,andrequestedtheopportunityto reviewthe
archeologicalmonitoringplan.

OHA asksthat, in accordancewith Section6E-46.6,Hawaii RevisedStatutes(HRS) andChapter
13-300,Hawaii AdministrativeRules(HAR), if theproject movesforward,andif any significant
cultural depositsor humanskeletalremainsareencountered,work shall stop in the immediate
vicinity andtheStateHistoricPreservationDivision (SHPD/DLNR)shall be contacted.

Our office continuesits efforts to advocatefor theprotectionof thenaturalandoceanresources
andagainstthe impactsthat developmentandredevelopmentpresentto ourenvironment. OHA
haspreviouslycommentedon theHilton HawaiianVillage Lagoon,which is in thenearvicinity
of theproposedprojectarea. In a July 5, 2007 letter to theCommissionof WaterResources
Management— Departmentof LandandNatural Resources,Stateof Hawai’i, concerningthe
waterusepermit for theaforementionedlagoon,our office expressedconcernsoverthe
dischargeof sedimentsandoverall waterquality of thestatewatersoffshoreof this particular
project. Many NativeHawailanscontinueto engagein traditional customarypracticesin the
generalvicinity ofthe Hilton lagoon.

CoastalZoneObjectivesandPolicies

The finding in theapplicationfor theSMA permit andtheSSV permit,along with theDEA
completedearlierin this project,hasbroughtforth manyinconsistencieswith applicable
environmentallaws.

ThroughtheCoastalZoneManagementAct of 1972(“CZMA”), Congressfound, amongother
things,that “the habitatareasof thecoastalzone,andthe fish, shellfish,otherliving marne
resources,andwildlife therein,areecologicallyfragile andconsequentlyextremelyvulnerableto
destructionby man’salterations.”15 U.S.C.5 1451(d).Congressdeclaredanationalpolicy to,
amongotherthings, “preserve,protect,develop,andwherepossible,to restoreor enhance,the
resourcesof theNation’s coastalzonefor this andsucceedinggenerations.”15 U.S.C. § 1452(1).
TheCZMA alsorecognizesthat the individual statesplay a key role in the “protection anduseof
the landandwaterresourcesof thecoastalzone 15 U.S.C. § 1451(i).

Therefore,in orderto meetits goals,theCZMA requiresthat “eachfederalactivity within or
outsidethecoastalzonethat affectsany landor wateruseornaturalresourceof thecoastalzone
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shall be carriedout in a mannerwhich is consistentto themaximumextentpracticablewith the
enforceablepoliciesof approvedStatemanagementprograms.”16 U.S.C.§ l456(c)(l)(A).

The Stateof Hawai’i’s CoastalZoneManagementProgram(“CZMP”) wasapprovedfor CZMA
purposesin 1978, following theadoptionof H~RSchapter205A. Thus,theapplicant’sproposed
MasterPlan Improvementsmustbe consistentwith Hawaii’s CZMP. Enforceableobjectivesand
policiesinclude “protect[ing] valuablecoastalecosystems... from disruptionandminimizing
adverseimpactson all coastalecosystems,”“protect[ing] beachesfor public useandrecreation,”
and“promot[ingl theprotection,use,anddevelopmentof marineandcoastalresourcesto assure
theirsustainability.”HRS § 205A-2(b)(4),(9), (10).

Throughtheexpresspolicy oftheCZMA, theStatehasmadeclearthat coastalopenspacesand
scenicviews areenvironmentalresourcesthat mustbe protectedby StateandCountyagencies.
HRS § 205A-2(c)(3)(C)(Staling thatonepolicy of theCZMA is to “[pjreserve,maintain,and,
wheredesirable,improveandrestoreshorelineopenspaceand scenicresources”).Furthermore,
prior to issuinga SpecialManagementAreaUsePermit (SMA) permit,theDepartmentof
PlanningandPermitting(DPP) mustconsiderthe“cumulativeeffectsof individual
developments”in determiningwhethertheproposedprojectwill havea“substantialadverse
environmentalorecologicaleffect.” HRS § 205A-26(2)(A).

ThefederalCZMA mandaterequiringconsistencywith statecoastalzonemanagementprograms
alsoincludescumulativeeffects. “Effects includebothdirect effectswhich resultfrom the
activity andoccurat thesametime andplaceastheactivity, andindirect (cumulativeand
secondary)effectswhich resultfrom theactivity andarelaterin time or fartherremovedin
distance,but arestill reasonablyforeseeable.”15 C.F.R. § 930.1 1(g).

Thus, thecumulativeeffectsofpreviousactionstaken,combinedwith this proposalandother
reasonablyforeseeableprojectsmustbeconsidered. If adverseeffectson thestate’sopenspace
resourcesarefound,theSMA permitmaynot be issuedunlessthe “adverseeffect is minimized
to theextentpracticableandclearlyoutweighedby public health,safety,or compellingpublic
interests.”HRS § 205A-26(2)(A). It is OHA’s positionthat thisproposedprojectis not only
inconsistentwith CZMA andCZMPpoliciesandobjectives,anSMA permit cannotbe issuedfor
it,

Thecumulativeeffectsof developmenton thecoasthaverisen to a level wherefurther
construction,without mitigation, will resultin substantialadverseeffectsto open spaceand
scenicresources.Theapplicanthasbuilt so closeto thepublic shorelinethat thereis no more
public trustbeachareain front of theirproperty. In a November7, 2007CulturalImpact
Assessmentinvitation to commenton a proposedbeachrestoration,in exactlythesamearea,the
sameapplicantstates:
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Overthe years,andwith hotel andseawallconstruction,Gray’s Beachhaseroded
until thereis essentiallyno beachremaining. The existingshorelinefronting the
SheratonWaikiki Hotel is one of theworstsegmentsalongthe Waikiki shoreline
with respectto the amount of usablebeach and lateral accessalong the shore.
What little beachremainsis typically underwaterandwavesbreakingagainstthe
seawallcreatesplashthat discouragespeoplefrom using thepedestrianwalkway
that runsacrosstheseawall.

OHA, therefore,disagreeswith theDiscussionsectionon page11 oftheMasterPlan that states,
“The proposedactionreflectsanoverall conservationethicandpracticeofstewardshipin the
protection,useanddevelopmentof coastalresourcesthat areecologicallyandenvironmentally
soundandeconomicallybeneficial,” Developingto thepoint of havingto apply for an SMA
permit andshorelinesetbackvar anceswhile alsodestroyingwhat public beachusedto be there
is not ‘stewardship,’‘protection’ or ‘environmentallysound’.

It is wholly inconsistentto haveallowed a privatelandownerto developwithin theshoreline
setbackto thepoint ofunblushinglyeradicatingthepublic shorelineitself, andthenallow them
to continueto do so. Theapplicant’sproject descriptionconstantlyrefers to “guestsandvisitors”
reapingthebenefit from this proposedproject. OHA strainedto find referenceto a benefit
relayedto residents.Therefore,OHA wondersaboutthe benefitsto thepublic (andour
beneficiaries)while openlypointing to thedetrimentallosseswe haveincurredandcontinueto
bearin this area.

This projectconsistsof renovationsto a “visitor/guest”(ProjectDescription,page3) beachside
pool locatedwithin theshorelinesetbackdesignedto “enhancetheoceanexperiencefrom the
hotel” (Ibid.). This pool areabar will be renovatedwith a “Hawaiian senseofplace” theme.
(Ibid.) OHA is botheredby this tenderirony in that this applicanthaseradicatedour
benefieiaiies(andour State’s)public trust beach,proposesto not only continueto do more
projectsin protectedareas,but thencontemplatesto “restore” thebeach,therebypotentially
changingtheshorelineboundaryandcreatesan exclusiveuseof thisarea. This is absurd.
Allowing this applicantto expandandconstructpools (thebeachsidepool andtheresortpool),
waterslides,bars,decks,andlawn areasall within theshorelinesetbackcompletelyviolatesthe
reasonswe havetheshorelinesetback,CZMP/CZMA, andSMA rulesand regulations.

ThisProjectShouldNot BeSegmented

It is alsoreasonablyforeseeable(becausetheapplicanthasalreadyproposedto do so) that this
applicantwill attemptto “restore” thebeachareain front of their property.This cumulative
impactmustbe consideredundertheCZMP andtheSMA permit regimes.If we first allow the
applicantto build within theshorelinesetbackandthenchangetheshorelineitself, it will be
totally inconsistent.OHA alsoaskswhy theproposedGray’sBeachrestorationwasnot included
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in theRoyalHawaiianHotel andSheratonWaikiki MasterPlan. The timing of OHA’s receiptof
thedocumentsandthe resultingcommentlettersthat we havewritten indicatethat theapplicant
knewaboutboth of theseprojectswithin thesametimeframe.

Thematerialssentby theapplicanton November7, 2007alongwith the invitation to comment
for a Cultural ImpactStudy for thebeachrestorationincludedamapshowingtwo access
corridorsfor constructionmachineryandmaterials(enoughfor threeT-headgroins spanning500
feetof shorelineat 3.7 feetabovesealevel, andenoughsandto createoneacreof dry beach
area).Accesscorridortwo (theDiamondHeadside)would run right over the lawnareaandpool
that is proposedin thisapplication.(seeattachment)Surelytheapplicanthasthoughtof this, and
OHA againqueriesasto how thesetwo projectsrelate. Our suggestionis that thebeach
restorationandtheseMasterPlanImprovementsarenotseparateprojects. It is thesame
applicant,thesameprojectarea,andprojectsthat do not just touchandconcerneachother- they
literally overlapeachother. Thecumulativeeffectsfrom theseproposalswarrantequitable
environmentalreview, It is OHA’s position,therefore,that theynot be segmentedinto two
reviewprocesses.

ShorelineAreasAreBeingHeavilyImpacted

Additionally, theglobal temperatureis projectedto rise by 3.6°to 9° F, andsealevel to rise by
morethan31.5 inchesdur ng thenext two centuries. (Michener,W.K., E.R. Blood, K.L.
Bildstein,M.M. Brinson,andL.R. Gardner,1997) Sealevelshaverisenby 4 to 8 inchesduring
thepastcentury.(Ibid.) TheIntergovernmentalPanelon ClimateChangein 2001 predicteda sea
level rise of 3.5 inchesto 34.6 inchesby theyear2100unlessgreenhousegasemissionswere
reducedsubstantially.Theyalsosuggestedthatcontinuinggreenhousegasemissionscould
triggerpolar ice-capmeltingafter2100, accompaniedby sealevel rise greaterthan 16 feet.More
recentmodelingindicatesthatmelting couldoccurfasterthanthe IPCCpredicted.(Overpeck,
J.T., B.L. Otto-Bliesner,G.H. Miller, D.R. Muhs, R.B. Alley, andJ.T. Kiehl. 2006;
PaleoclimaticEvidencefor FutureIce-SheetInstability andRapidSea-LevelRise,Science
311:1747-1750.)In fact, theAugust 10, 2007 issueof “TheCryosphereToday” posteddatathat —

showsthat seaicein the northernhemispherehasplungedto the lowestlevelsevermeasured.
U.S. polarspecialistsaddedthat theyexpectthe recordlow to be “annihilated”by this summer’s
end. CNN recentlyreportedon December11, 2007 that, “At this rate,theArctic Oceancouldbe
nearlyice-freeat the endof summerby 2012, muchfasterthanpreviouspredictions.”

Shorelinesandbeachesare disappearingall over theworld, andHawai‘i is no exception.OHA
suggeststhat wepreparefor this. Hardeningshorelinesis not a reliableway to preventshoreline
loss. Themosteffectivesolution for thisever-increasingproblemis to not build in dynamic
shorelineareasoraccommodateexistingstructures,if needbe. We are alreadyseeingmore
tensionaroundshorelineareas,andtheworstpossiblething we cando is to allow for more
building within the SMA andshorelinesetback.Expansionof existingusesis nonsense.
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This is a clearcasewherethepropertyin questionis not a shoreline-dependantfacility, nor
necessaryfor crops,aquacultureor landscaping.It is alsonot in thepublic interestto granta
variance. Further,this particularpropertymaynot be deprivedofreasonableuseof the landby
beingrequiredto comply with theshorelinesetbackif we allow for existinguses. Allowing
expansionof theseusesin theshorelineareais contraryto the law andwould be foolhardyin
light of notjust cumulativeimpactsto a public trust resource,but in light of current
environmentalcircumstances.

WaterQualily

All Hawai’i statewatersareclassifiedasClassA orClassAA. ClassA watershavestrict
pollution dischargeregulationsto protectthemfor recreationalandaestheticenjoyment.
Accordingto thestandardsfor ClassA waters,dischargesarenot permittedunlesstheyhave
receivedthebestdegreeof treatmentor controlcompatiblewith theestablishedcriteria for the
receivingwater. ClassAA watershaveregulationsagainstdischargeto protect thewatersin a
naturalpristine statewith an absoluteminimumpollution or alterationof waterquality from any
humansourceoraction,accordingto thestateDepartmentof Health.(HAR 11-54-03c 2- class
A)

TheStatewatersoffshoreof theprojectareaaredesignatedasClassA waters. Accordingto
HAR 11-54-03,any dischargeneedsto receivethebestdegreeof treatmentwith appropriateBest
ManagementPracticesin orderto mitigatethe impactsof stormwaterdischargeimpacton the
marineenvironment.It is especiallytruebecausethesewatersareheavily usedfor recreational
purposesby thegeneralpublic, andfor constitutionallyprotectedNativeHawaiiantraditional
andcustomaryrights andpractices.

TheStateDepartmentof Health,CleanWaterBranch(CWB) requiresthat anyprojectandits
potentialimpactsto Statewatersmustadhereto certainstandards.TheAnti-degradationpolicy
(HAR, Section 11-54-1.1)requiresthat theexistingusesandthe level of waterquality necessary
to protecttheexistingusesof thereceivingStatewaterbemaintainedandprotected.According —

theadministrativerules,thewatermustbe maintainedat aquality that supportsshellfish,aquatic
life, etc. Only thedirectorcanallow theloweringof thequality of waterthrougha full
participatoryplanningprocessinvolving thepublic.

Theadministrativerules alsooutline theDesignatedUses(HAR, Section11-54-3),which are
determinedby theclassificationof the receivingStatewaters, It is theobjectiveof ClassA
watersthat their usefor recreationalpurposesandaestheticenjoymentbe protected. Any other
useshall be permittedas longas it is compatiblewith theprotectionandpropagationof fish,
shellfish, andwildlife, and with recreationin andon thesewaters. Thesewatersshall not act as
receivingwatersfor any dischargewhich hasnot receivedthe bestdegreeof treatmentorcontrol
compatiblewith thecriteriaestablishedfor this class,
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HAR §11-54-4(a),thebasicwaterquality criteriaapplicableto all waters,warrantsthat all
watersshall be free of substancesattributableto domestic,industrial,or othercontrollable
sourcesof pollutants,includingsoil particlesresultingfrom erosionon land involved in
earthwork. Our office recommendsthat this administrativerule mustbeadheredto during all
phasesof constructionon this project.

Stormwater

OHA alsorecommendstheuseof astormwatermanagementsystemthat would filter pollutants
out andslow theamountof sedimentsenteringour waters. Generally,OHA wishesto see
stormwaterasaresourceto becapturedandconservedratherthana nuisanceto be channeled
anddrainedaway. As such,surfacerunoffgeneratedby the facility shouldbe storedor re-used
for on-siteneeds,suchas landscaping,aspartof a designconceptattemptingto reduceor
eliminateany demandson themunicipal stormdrainagesystem. Otherwise,as stormwater
travelsdownadrainagesystem,it accumulatesindustrial waste,pesticides,oils, andchemicals.
Thesepollutantsquickly settleinto thenearshoresedimentsandarere-suspendedinto thewater
column whendisturbed.

OHA alsopointsout that manymarinespecieshold areveredandspecialstatusfor Native
Hawaiians.OHA viewsthe marinespeciesthat will be impactedby thisproposedprojectas
‘aumakuaandkinolau. ‘Aumakuaarefamily or personalgods,deified ancestorswhotakethe
form of marineanimals. Betweenthese‘aumakuaandmortals, a symbiotic relationshipexistsin
which we arenot to harmthemandthey,in turn, will warn,reprimandandprotectus in dreams,
visionsandcalls. Kinolau arethesupernaturalforms orbodiesthat godscantake. OHA views
marinespecies,particularlywhalesandturtles,asboth genealogicallyrelatedto Native
Hawaiiansanddivine. As such,we requirethat theynot beharmedby thisproposedproject.

Suggestionsfor Renovations

OHA furtherpointsout that renovationto existingstructuresshouldconsiderthat becausethis
project is socloseto thecoast,all outdoorlights shouldbe fully shadedor usefull cut-off styles.
Uplighting shouldbe avoided. Everyeffort shouldbemadeto avoid lighting situationswhere
light glareprojectsupwardsor laterally. Large,high-intensityfloodlights locatedon building
topsorpolesshouldalso be avoided.Use of ambercoloredorothercolor(suchas blueor green)
filters orbulbs shouldbe usedto assistin decreasingrisk of seabirdattractionandthepotential
confusionof honu. Forthesamereasons,OHA alsorecommendstheuseofmotion detection-
activatedlights to preventlights from beingon for extendedperiodsof time. Also, the painting
of buildingsandotherfacilities should be in earthtones;white or reflectingcolorsareto be
avoided. No lighting shouldbecastinto thewater.
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OHA would alsolike to point out that theapplicantshouldconsiderthat by 2020,20%of
Hawaii’s electricityis to be from renewablesouttes.t Further, theEnergyAdvisory
Committee’sfirst of threemajorconcernsfor Hawaii listed in their 2005FunctionalPlan is the
State’sover dependencyon oil andfossil fuels. Thecommitteealsolists thesetwo objectives:

A) To moderatethe growth in energydemandthrough conservationand energy
efficiency.

B) To displace oil and fossil fuels through alternate and renewableenergy
resources.

As such,OHA recommendstheuseo photovoltaicandsmall wind harvestingelectrical
generationfor peripheralusessuchasparkinglot lighting. Solarenergyshouldalsobe
incorporatedinto the building plans. During construction,OHA urgestheuseofrecyclable
materials:steelstudsand structuralmembers,andwood productsfrom certifiedsustainable
sources.

The Leadershipin EnergyandEnvironmentalDesign(USED) GreenBuilding RatingSystemis
thenationallyacceptedbenchmarkfor thedesign,construction,andoperationof high
performancegreenbuildings. USED promotesa whole-buildingapproachto sustainabilityby
recognizingperformancein five key areasof humanandenvironmentalhealth:sustainablesite
development,watersavings,energyefficiency, materialsselection,andindoor environmental
quality.

Conclusion

In closing,anumberof environmentalandcultural issueshavearisenasa resultof theproposed
undertakingby theapplicant,Kyo-ya HotelsandResorts,LP. OHA hasa constitutional
obligationto preserveand protectenvironmentaland cultural resourceson behalfof ourNative
Hawaiianbeneficiaries.

We recommendthat no ShorelineSetbackVarianceshouldbe issuedfor this project. Although
theexistingpool wasconstructedbeforetheexistenceof the law, weurgethat no new usesshall
be permittedin the40-foot shorelinesetbackarea,especiallyan expandeduseasbeingproposed.
Theoverall projectdoesnot fully comply with thepolicies,goals,objectives,andintent of
FederalandStateCZM Programs.Although the goalsofoceanrecreationmay be supportedby
theproposedproject, it doesnotalign itself with all thegoalsandobjectivesof theCZMP. No
goalsor objectivesshouldbe compromisedduringtheevaluationof complianceand alignment
with any environmentallawsor programs.

SeeAct 95, SessionLawsof Hawai’i 2004,which setthat neworiginal renewableportfolio standardgoal.
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Thankyou for theopportunityto comment.If you havefurtherquestionsorconcerns,please
contactJasonJeremiah,Policy Advocate-Preservation,NativeRights,Landand Culture,at (808)
594-1816or jasonj@oha.org.

Aloha,

Clyde/N.Namu’o
Admihistrator

C: SamuelLemmo
Departmentof LandandNatural Resources
Office of ConservationandCoastalLands
P.O. Box 621
Honolulu, HI 96809

Kyo-yaHotels andResorts,LP
2255KalakauaAvenue,Floor 2
Honolulu, Hawaii 96815

Earl Matsukawa,Principle
Wilson OkamotoCorporation
1907 SouthBeretaniaStreet,Suite400
Honolulu,Hawaii 96826

GenevieveSalmonson
Office ofEnvironmentalQuality Control
235 SouthBeretaniaStreet,Suite702
Honolulu,HI 96813

Lani Ma’a Lapilio
Ku’iwalu
PauahiTower,27th Floor
1001 BishopStreet
Honolulu, Hawaii 96813
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